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History of the Exemption

• December 1978:
– EPA proposed hazardous waste management 

standards that included reduced requirements for 
several types of large volume wastes. 

– EPA believed these large volume “special wastes” 
are lower in toxicity than other wastes being 
regulated as hazardous waste under RCRA.



History of the Exemption

• October 1980:
– RCRA Section 3001(b)(2)(A) - Bentsen Amendment -

temporarily exempts "drilling fluids, produced waters, 
and other wastes associated with the exploration, 
development, and production of crude oil or natural 
gas." 

– RCRA Section 8002(m) requires EPA to study these 
wastes and submit a Report to Congress evaluating 
the status of their management and potential risk to 
human health and the environment by October 1982. 



Bevill and Bentsen Wastes

• Bevill Wastes:
– Fossil fuel combustion wastes, mining and 

mineral processing wastes, and cement kiln dust 
wastes exempt from RCRA Subtitle C regulation. 

• Bentsen Wastes:
– Geothermal exploration, development, and 

production waste exempt from RCRA Subtitle C 
regulation.



History of the Exemption

• August 1985:
– The Alaska Center for the Environment sues EPA 

for its failure to conduct the required study and 
submit its findings to Congress. 

– EPA enters into a consent order obligating it to 
complete and submit the Report to Congress by 
August 31, 1987 – Extended to December 1987. 



History of the Exemption

• December 1987:
– EPA submits a three-volume Report to Congress. 

• July 6, 1988:
– EPA issues its Regulatory Determination for Oil, 

Gas, and Geothermal Exploration, Development 
and Production Wastes.

• EPA believes that regulation of oil and gas exploration 
and production wastes under RCRA Subtitle C is not 
warranted.



History of the Exemption

• October 2002:
– EPA issues the publication, Exemption of Oil and 

Gas Exploration and Production Wastes from 
Federal Hazardous Waste Regulations. 

• December 2008:
– EPA clarifies the regulatory status of spent oil 

shale generated by above ground retorting or 
heating of oil shale.



Scope of the Exemption

• The RCRA Subtitle C 
exemption does not 
preclude these wastes from 
control under:
– state regulations,
– less stringent RCRA Subtitle D 

solid waste regulations, or
– other federal regulations. 



Scope of the Exemption

• Although they are relieved 
from regulation as 
hazardous wastes, the 
exemption does not mean 
these wastes could not 
present a hazard to human 
health and the environment 
if improperly managed.



Scope of the Exemption

• The oil and gas exemption 
was expanded in the 1980 
legislative amendments to 
RCRA to include “drilling 
fluids, produced water, and 
other wastes associated with 
the exploration, 
development, or production 
of crude oil or natural gas…”



Scope of the Exemption

• “other wastes associated” 
– specifically includes waste 

materials intrinsically derived 
from primary field operations 
associated with the 
exploration, development, or 
production of crude oil and 
natural gas. 



Scope of the Exemption

• “intrinsically derived from 
primary field operations ” 
– This term is intended to 

distinguish exploration, 
development, and 
production operations from 
transportation and 
manufacturing operations. 



Crude Oil Primary Field Operations

• …include activities occurring at or near the 
wellhead and before the point where the oil is 
transferred from an individual field facility or a 
centrally located facility to a carrier for 
transport to a refinery or a refiner. 



Natural Gas Primary Field Operations

• … are those activities occurring at or near the 
wellhead or at the gas plant, but before the point 
where the gas is transferred from an individual 
field facility, a centrally located facility, or a gas 
plant to a carrier for transport to market.
– Examples of carriers include trucks, interstate 

pipelines, and some intrastate pipelines. 



Primary Field Operations

• …include exploration, development, and the primary, 
secondary, and tertiary production of oil or gas. 

• Examples:
– Crude oil processing, such as water separation, 

deemulsifying, degassing, and storage at tank batteries 
associated with a specific well or wells.

• Gas plants are considered to be part of production 
operations regardless of their location with respect to 
the wellhead. 



40 CFR 261.4(b)(5)

• (b) Solid wastes 
which are not 
hazardous 
wastes. The 
following solid 
wastes are not 
hazardous 
wastes:



Oil, Gas, and Geothermal Wastes

• Certain wastes from the 
exploration and 
production of oil, gas, and 
geothermal energy are 
excluded from the 
definition of hazardous 
waste.



Certain Wastes

• These wastes include those that have been 
brought to the surface during oil and gas 
exploration and production operations, and 
other wastes that have come into contact with 
the oil and gas production stream (e.g., during 
removal of waters injected into the drill well 
to cool the drill bit). 



Exploration and Production Waste

• In general, the exempt status of an E&P waste 
depends on how the material was used or 
generated as waste, not necessarily whether 
the material is hazardous or toxic. 
– exempt E&P wastes might be harmful to human 

health and the environment, and many non-
exempt wastes might not be as harmful. 



Exploration and Production Waste

• The following simple rule of thumb can be used to 
determine if an E&P waste is exempt or non-exempt 
from RCRA Subtitle C regulations:
– Has the waste come from down-hole, i.e., was it brought 

to the surface during oil and gas E&P operations?
– Has the waste otherwise been generated by contact with 

the oil and gas production stream during the removal of 
produced water or other contaminants from the product?



Exploration and Production Waste

• If the answer to either question is yes, then 
the waste is likely considered exempt from 
RCRA Subtitle C regulations.

• Note: All E&P wastes require proper 
management to ensure protection of human 
health and the environment.



Exempt Waste List

• The exempt waste list provides examples of 
exempt waste and applies only to those 
wastes generated by E&P operations.

• Similar wastes generated by activities other 
than E&P operations are not covered by the 
exemption.



Exempt Waste List

• Remember!
– The exempt status of an E&P waste depends on 

how the material was used or generated as waste, 
not necessarily whether the material is hazardous 
or toxic. 







Nonexempt Waste List

• Although the wastes listed below are not 
exempt from RCRA Subtitle C, they are not 
necessarily hazardous or necessarily subject to 
hazardous waste regulation. 

• Use process knowledge or testing to 
determine the waste characteristics prior to 
management.

Texas Railroad Commission











Mixing Wastes

• A mixture of an exempt waste with another 
exempt waste remains exempt.

• Mixing a non-hazardous waste with an exempt 
waste results in a mixture that is also exempt.



Mixing Wastes

• If, after mixing a non-exempt characteristic hazardous 
waste with an exempt waste, the resulting mixture 
exhibits any of the same hazardous characteristics as 
the hazardous waste:
– D001 ignitability
– D002 corrosivity,
– D003 reactivity, or
– D004 – D043 toxicity), 

• …the mixture is a non-exempt hazardous waste.





Mixing Wastes

• If a listed hazardous waste (F, K, P, or U) is 
mixed with an exempt waste, regardless of the 
proportions, the mixture is a non-exempt 
hazardous waste.



Unused Products

• Unused products, if disposed of, are not exempt, 
regardless of their intended use, because they have not 
been used and therefore are not uniquely associated 
with the exploration or production of oil and gas. 

• When unused products become waste (e.g., they are 
disposed of), they are subject to RCRA Subtitle C 
hazardous waste regulations if they are listed or exhibit 
a hazardous characteristic.



State and Other Federal Regulations

• The exemption applies only to the federal 
requirements of RCRA Subtitle C. 

• A waste that is exempt from RCRA Subtitle C regulation 
might be subject to more stringent or broader state 
hazardous and non-hazardous waste regulations and 
other state and federal program regulations. 
– Example: Oil and gas exploration and production wastes 

are subject to regulation under the Clean Air Act (CAA), 
Clean Water Act (CWA), Safe Drinking Water Act (SDWA), 
and Oil Pollution Act of 1990 (OPA).



Texas E&P Waste Programs



Texas E&P Waste Programs



Louisiana E&P Waste Programs



Louisiana E&P Waste Programs



Arkansas E&P Waste Programs



Arkansas E&P Waste Programs



Remember Public Health!

• Although they are relieved 
from regulation as 
hazardous wastes, the 
exemption does not mean 
these wastes could not 
present a hazard to human 
health and the environment 
if improperly managed.





Conference participants are eligible for up to 13 contact hours 
1.3 CEUs. Forms will be available after lunch on Wednesday at 

the registration are.

Return completed forms at the conclusion of the conference.

Please remember to fill out the conference survey. This will 
be sent to you by email. 

https://www.surveymonkey.com/r/2015OGENV

https://www.surveymonkey.com/r/2015OGENV
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